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In a study that attracted a storm of controversy in Mexico, a UN judicial specialist concluded that
corruption remains widespread in the Mexican court system despite reforms approved in the
early 1990s. The report, presented to the Human Rights Commission in Geneva in early April, was
prepared by Param Cumaraswamy, a special UN investigator on the independence of judges and
lawyers. Cumaraswamy's report said corrupt practices affect "more than half" of the Mexican justice
system, attorneys, and judges. Furthermore, the report noted, civil matters cannot be processed in
some states without the payment of a bribe.
The UN legal expert said the system remains corrupt partly because the constitutional changes
introduced eight years ago had not done enough to improve the system. "The transformation
process since 1994 has been slow, and impunity and corruption appear to have continued unabated,
Cumaraswamy said. " Whatever the changes and reforms, they are not seen in reality."
Cumaraswamy said the corrupt judicial system is one of the reasons why Mexican citizens remain
alienated from the government. "People have no confidence in the government, the justice system,
so the government needs a kind of confidence-building exercise to win the hearts and the minds of
the people," he told reporters.
Cumaraswamy cautiously endorsed President Vicente Fox's decision in November 2001 to
investigate the "dirty war" against leftists during the 1970s and 1980s (see SourceMex, 2001-12-05).
"The question is whether the special prosecutor will be able to deliver what is expected of him,
because the impunity level is quite high in Mexico, as in many Latin American countries," said
Cumaraswamy.
One of the major criticisms in the report was against the legal profession, which he said has no
common entrance standard, little regulation, and no disciplinary procedures. "If the legal profession
is not well-organized, you can imagine how the justice system is going to be organized, because
judges and prosecutors come from the same kind of legal training," he said. Surprisingly, the report
was well-received by some members of the legal profession.
"There is a level of dishonesty on the part of officials in the judicial system," the Asociacion Nacional
de Abogados Democraticos said in a statement. " They hide behind their position so they do not
have to be accountable to anyone."

Supreme Court's chief justice disputes report
Cumaraswamy's report received strong criticism from Genaro David Gongora Pimentel, the chief
justice of Mexico's highest court (Suprema Corte de Justicia de la Nacion, SCJN). Gongora said he
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presented many facts about the Mexican judicial system to Cumaraswamy when he was in Mexico to
gather data, but they were not included in the report. "[The report] is filled with confusions, errors,
and omissions that unfortunately make it a document with little credibility," said Gongora, referring
especially to Cumaraswamy's allegations that 50% to 70% of Mexican judges are corrupt.
In an article published in early April, the daily newspaper El Universal said the statistics in the
UN report are either very inaccurate or the competent authorities simply ignore violations. The
newspaper said the federal legal watchdog (Consejo de la Judicatura Federal) has removed six
judges and magistrates during the last three years, but only one was charged with corruption.
The other five were dismissed because of problems related to alcoholism, ineptitude, or sexual
harassment.
Gongora also questioned the timing of the report because Mexico has begun to take steps to make
the judicial system truly independent. "The report only hurts [Mexico's] image internationally and
negatively impacts the mood in a country that has fought to have truly independent institutions,"
the chief justice said.

Congress responds
Cumaraswamy's report was also loudly condemned in the Mexican Congress, with legislators
acknowledging "the existence of corruption" in the judicial system but rejecting "the arbitrary
nature" of the allegations brought by the UN specialist. "We would like to know the names of the
judges who, according to the UN report, are corrupt," said Deputy Jose Elias Romero Apis of the
former governing Partido Revolucionario Institucional (PRI). Romero Apis chairs the judiciary
committee (Comision de Justicia) in the lower house.
Other legislators said the report offers a legitimate argument regarding the lack of funding for the
judicial branch. "It is necessary to allocate a larger budget for the federal judicial system and also for
state courts to help solve this problem," said Deputy Miguel Barbosa of the center-left Partido de la
Revolucion Democratica (PRD).
Some human rights organizations welcomed the report as a clear indication that corruption exists
at all levels of government. "Corruption is no longer just linked to prosecutors or other government
entities," said Christian Rojas, director of the Mexico section of Amnesty International. "This report
completes the circle by including the judges."
PRI Sen. Manuel Bartlett Diaz accused the UN of using the report to pressure Mexico into
supporting the creation of an International Criminal Court (ICC). Bartlett and Sen. Diego Fernandez
Cevallos of the center-right Partido Accion Nacional (PAN) led a group of conservative senators in
opposing Mexico's ratification of the ICC, which will have jurisdiction to try war crimes, genocide,
crimes against humanity, and crimes of aggression.
"Even though the ICC statute is clear in that the court will not have authority to try crimes
committed before its establishment, some senators think there is a hidden clause that could allow
them to be found legally responsible for past crimes," said Juan Manuel Gomez Robledo, a legal
counsel at the Secretaria de Relaciones Exteriores (SRE), which had pushed for Mexico to ratify
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the court. (Sources: Agence France-Presse, 04/08/02; Reforma, 04/09/02, 04/11/02; Agencia de
Noticias Proceso, 04/11/02; El Universal, 03/08/02, 04/09/02, 04/10-12/02; La Cronica de Hoy, 04/09/02,
04/12/02; Milenio Diario, Novedades, 04/10/02, 04/12/02; La Jornada, The News, 04/11/02, 04/12/02; El
Financerio, 04/12/02; Revista Proceso, 04/14/02)
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